(MﬁR-lO—OO FRI 11:28 AM  BLM

Fabian
&

Clendenin

A Professional Corpoeasion

George 1. Melling, Jr,
Stanford B, Owen
Peter W. Billings
Thonwis Christensen, Jr
David J. Lyon.

Tay B, Bell

DPuniel W, Anderson
Gary £, Jubber
Rosemury J. Beless
W. Cullen Haule
Kevin N. Anderson
Norman 1. Younkes
Michele Mitchell
John E.S. Robson
Douglas B, Cannon
Douglas J, Payne
Robert Pulmer Rees
Diane 11, Banks

£, Bruce Badger
Gary R, enrie

John D, Ray

Douglas R, Brewer
Robert A. Girda

Jon C, Marlinson
Seott M, Pelersen
Matthew L. Anderson
Sara B. Bouley

1, David Pearce

Todil C, Emerson
James I%, Cobb

Of Counsel

Ralph I, Mitler
Wareen Palten

M. Ryron Fisher
Thomas A. Schaffer
Scoit 8. Sabey

P. 01

FAX NO. 11
® | s

REGEIVED e R
Attorneys at Law SL F\ELD /4/(//’ // ’Z’/
out OFFICE

215 South State, Twelfth [loor
Qalt Lake City, UT 84111
Tclephone: (801) 531-8900

L*meary J. Beless

.00 fgR 9 PM
guile:. (801) 532-3370

( 10
DEPT OF \NTEM Jiyeless@fabclen.com
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March 8, 2000

Via Facsimile: 801-977-4397

and ificd Mail, Retur ceipt Requeste

Postlt™ brand fax iransrrittal memo 7671 [#ofpages » £

Glenn A. Carpenter

Salt I.ake Ficld Office Manager [T \\/q , From '
Salt Lake Lield Office = \A%% j&k bery, | %‘fl’ }@(’ M
Burcau of Land Management BeE L ey
2370 South 2300 West A77_ 437

T 559 8040 I 977- 4391

Salt Lake City, Utah 84119

Re:  Case File: U-77034
Plan of Operations for Rosebud Quarry
Rosebud One and Two Placer Mining Claims
W/2 Section 14, T10N, R16W, Box Elder County, UT

Dear Mr, Carpenter:

We are writing to you in regard to the status of the proposed Plans
of Operations submitted to the Salt Lake Field Office of the Bureau of Land
Management (BLM), on July 14, 1999, by our client American Stone, Inc, and
its President Lon Thomas, concerning the above-referenced Rosebud Quarry.

In response fo its receipt of the two Plans of Operation, the BLM
Salt Lake Field Office promptly sent a leter, dated July 20, 1999, to American
Stone, stating that the Plans of Operation (which were subsequently incorporated
into one plan pursuant to a directive from the Utah Division of Ojl, Gas and
Mining) would be considercd incomplete until American Stone provided the BLM
with the following: (1) a topographic map which shows the additional areas where
American Stone proposes to conduct mining activitics beyond the current area of
surface disturbance; and (2) notification that the perimeter of any newly proposed
area of surface disturbance was flagged so that BLM's resource personnel could
locate such areas in the field. A copy of the fetter of July 20, 1999 from the
BLM to Mr. Thomas is attached hereto as Exhibit A and incorporated hercin by
reference.
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In his letter dated August 6, 1999, Lon Thomas, President of Amcrican
Stone, satisficd the BLM’s requirements by sending to the BLM a {opographic map showing
the additional areas where American Stonc proposes to conduct mining activities beyond the
current area of surface disturbance and confirming that the perimeter of these arcas had been
flagged so that BLM personncl could locate these areas in the field. In this letter, Mr.
Thomas also confirmed that an operating and reclamation bond would be posted in the
amount of $15,000. A copy of the August 6, 1999 letter from Lon Thomas to the BLM is
attached hereto as Lxhibit B and incorporated herein by reference.

In an August 23, 1999 letter agreement to First Sccurity Bank from Lowell P.
Braxton, Director, Utah Division of Oil, Gas and Mining, Robert Lopez, Burcau of Land
Management, and Lon Thomas, President of American Stone, the requircments for a
certificate of deposit for the operations and reclamation of the Roscbud Quarry were agreed
upon. A copy of this letter is attached hereto as Exhibit C and incorporated herein by
reference. As of Scptember 28, 1999, a certificate of deposit was issued for the Roscbud
Quatry in the amount of $15,083.83 in the names of the Division of Oil, Gas and Mining,
Department of Natural Resourees, State of Utah, and the Burcau of Land Managcment,
Uniled States Department of the Interjor. A copy of that certificate of deposit is attached
hereto as Lxhibit E and incorporated herein by refercnce.

Mr, Thomas believes that he has done cverything that has been requested of
American Stone by the BI.M. Likewise, he believes that American Stonc has complied with
all BLM requircments for filing a plan of opcrations under 43 CFR § 3809.1-5 and all
requirements for an operator under 43 CFR § 3809.3-2. Nevertheless, the BLM has not
approved Amcrican Stone’s Plan of Operations for the Rosebud Quarry, the BLM has
provided no reason for not approving this Plan of Operation, and as of today, we understand
that BLM personnel have shut down American Stonc’s operations at the Rosebud Quarry
because the Plan of Operations for the quarry has not been approved by BLM. BLM's
actions in (his regard are contrary to the guidelines set forth at 43 CFR § 3809.1-6.
Furthermore, BI.M’s closure of the Rosebud Quarry, without providing prior written
notification to American Stone, has serious financial implications for American Stone.

Conscquently, we are requesting that you provide us with the grounds for
BLM’s closure of the Rosebud Quarry and the reasons why BLM has not approved
American Stone’s proposed Plan of Operations for the Rosebud Quarry, Whatever grounds
exist for BI.M’s failure to approve American Stone’s proposed Plan of Operations, it would
appear that BT.M has a duty 10 respond to American Stone and notify it of the reason the
plan cannot be approved within a 30-day period subsequent to American Stone’s August 6,
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1999 letter to BLM. Certainly, such notification by BLM should have preceded BLM’s
closure of thc Rosebud Quarry.

Because of the serious financial offects of BLM's closure of the Rosebud
Quarry, we request your jmmediate attention to this matter. Thank you for your prompt

responsc.
}z,mﬂy urs,

Rmcmary J. Bcl
RIB/cam

cc: I.on Thomas, President
Amecrican Stone, Inc.

1840%9_1
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i EXHIBIT
United States Department of the Interior |3 ___A____
BUREAU OF LAND MANAGEMENT
R Salt Lake District Office
2370 South 2300 West
IN REPLY REFER TO; Salt Lake City, Utah 84119 JUL 2 0 1999
3809
U'77034 e s :1__‘—'_:'—’-—:'—-—:-.'— LR ]
Tz | REGEL
) SR
Certified Mail #Z 155 816 020 vedl g oo
Retumn Receipt Requested i, :\.‘:‘XL\ JUL 211829
'..k L} S
Mr. Lon Thomas o =W i
American Stone
4040 South 300 West
Salt Lake City, Utah 84107

Dear Mr. Thomas.

On July 14, 1999, we received your two incomplete Plans of Operation to conduct mining activities
on the Rosebud 1 and 2 placer mining claims, located in the W% of Section 14, T. 10N,, R. 16 W.

On July 19, 1999, we received notification from the Utah Division of Oil, Gas and Mining
(UDOGM) that you have also submitted a copy of your two Plans to that office. Lynn Kunzler of
UDOGM stated that he will treat your submitted Plans as a single Plan because the two areas of
proposed mining activity areina single project area. Your Rosebud operation would ultimately be
suthorized as a Large Mining Operation by UDOGM. To expedite the Bureau of Land
Management’s (BLM) Plan approval process, we will also combine your two Plans into a single
document. We have assigned your Plan for mining in the Rosebud area as case file serial number
U-77034. Please refer to that number for all future correspondence related to your Plan.

We cannot consider your plan to be complete until you provide this office with the following
additional information:

1. On your submitted map, you show two quarries that currently covera combined area 0f6.25
acres. In your submitted Plan, you indicate that you propose to-disturb 5 acres in each of the
two quarrics (10 acres total) over the life of the operation, at a rate of approximately 1/4 acre
per year, Please providea topographic map which shows the additional area(s) where you
propose to conduct mining activities beyond the current arca of surface disturbance.

2. The perimeter of any newly proposed area(s) of surface disturbance must be flagged so that
our resource personnel can Jocate them in the field. Please notify this office when the

flagging has been completed,
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Please be advised that UDOGM is the designated lead agency for approving your mining operations
in the Rosebud area. Operations cannot be conducted jn the Rosebud area without authorization

* from both UDOGM and the BLM.

Please submit the requested information within 30 days of receipt of this letter or we will cqn;idcr
your Plan of Operations to be withdrawn. If you have any questions, or require additional
information, please fecl free to contact Michael Ford of my staff at (801) 977-4360.

Sincerely,

Aol e

" Glenn A. Carpenter
Field Manager

¢c; D. Wayne Hedberg
Utah Division of Oil, Gas and Mining

. 05
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Bureau of Land Management
Salt Lake District Office
2370 South 2300 West -
Salt Lake City, UT 84119 ) X
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. In regards to the Rosebud Quarries you will find enclosed a topographic' map " aroe Quaryl
' which shows the additional area(s) where we will conduct mining activities - . ... he Guaryng .
beyond the current area of surface disturbance, The perimicter of these areas .
are flagged so that your resource personnel can locate them in the ficld. _ and Fabrication
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.American Stone will post a bond with the State prior to August 31, 1999 inthe _
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A, Fourth s;;;u Hetro l;;ich
First Security Bank Bank, N.A 7 Office:

Date: ’ Account Number:

° STATE OF UTAH-DEPARTMENT OF NATURAL :
Owner(s): RESOURCES-DOGM AND USDOI-BLM — Rose bud

HONBY BASTER CERTIFICATE-Fized

1 5 1 0 8 3 . 83
You have deposited $ tnto a First Seeurity Bank
5 NOWTHS 12281999 4.150
. foraterm of . with a maturity date of . The interest rate fs % withan
4.211 . ;
annual petconiage yield of %. The annual percentage yield was ealeulated, using the terms you requested, with the interest
1T NATURITY AT 'B2TURITY depositing to the account
compounded paid ’

~

Thank you for opening a Time Deposit Account with First Security Bank.
Allison Knudson
Opened by:
This is a receipt for funds you have placed on deposit with First Security Bank. 1t nced notbe prosented when you wish to withdraw funds from
your accouns. Your account is subject to the terms stated above and to the following conditions. The terms “we”, “our” and “us” mean First
Security Pank. .
SPECIFIC ACCOUNT CONDITIONS

Money Master Insured Certificate of Deposit Account Fixed Rate

>The interest rate and annual percentage yleld on this account will remain fixed until maturity.

¢ The term of this account may range from twa (2) months to five (5) years. The specific term you have chosen is disclosed above. *
» This account will automatically renew at maturity for an additional like term, A new intercst rate and annual percentage yicld maybe
su will have ten (10) calendar doys after maturity to

assignad when the deposit renews, which will remain fixed until the next maturity date. Ye ! !

withdraw funds without penalty. 1f you choose to close the account during this ten-day grace pariad, you will forfelt any interest that would
b e otharwise been accruing since marurlty at the new Interest rate/annual percentage yield.

+ A deposit of at least 5500 is required to apen this account.

o A daily balance of at least $500 ix required to obtain the disciosed o
balance is less than §500.

» Additiona) deposits to this account are not permitted except at maturlty-

D Money Master Insured Certificate of Deposit Account - Variable Rate

o The interest rale and annual percentage yield on this account may change at any

« The term of this account may range krom two (2) months to five (5) years. The specific term you have ‘h“'“n‘:d"d“'d above.

* Thi t ; i ti ke term. A naw, variable Interest rate annual percentage yield may
is account will automalically renew at maturity for an addi ional like te  hdvaw Fands without penalty. If you choose

be assigned when the deposit renews. You will have ten (10) calendar days after maturity 10 )
to close the account during this ten-day grace period, you will forfeit any interest that would have otherwise been accruing since maturity at

the new intarest rate/annual percentage yield.

» A deposit of at least $500 s required 19 open this account. R

« A daily balance of ot least $500 is required to obtain the disclosed annual percentage yiald. No interest will be paid on any day your account
balance is less than $500.

o Additiona) deposits of at least §100 may be made to this account at any
chacking or savings account may be mada in any amount.

D Special Day Certificate of Deposit Account
¢ The interest rate and annua percentage yield on this account will remain fixed until maturity:
+ The term of this account may range from fourieen (14) days to five (5) years, Tha specific term you have chosen is disclosed l'bovc.
o This account will not automatically renew at maturity- If you do not renew the accoun, your deposit will be placed in a non-interest earning
account. No interest will be paid after final maturity. :
» A depouit of at laast $500 is required to open this account unless the maturity is between fourteen (14) and sixty-two (62) days, in which case 3

deposit of at least $10,000 is required to open the account. .

« A daily balance of at least $500 is required 1o obtain the disclosed annual percentage yield unless the maturity is batween fouteen (14) and

sixty-two (62) days, In which case a daily balance of at Jeast $10,000 is required to obiain the disclosed annual perceatage yleld. No interest
will be paid on any duy yout aceount balance s less than this finimum balance requirement.

+ Additional deposits to this account are not permitted. ) o

nnual percentage yicld. No interest will be paid en any day your account

Kime at our discretion.

time. Deposits by an automalic transfer from a First Security Bank
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1884 Wast Nosth Tomple, Suite 1210
Michsol O, Leavitt | ooy pax 145801

Governor § o ' ako iy, Utsh B4114.6801
Kathleon Clarke '
Exscutive Director || 80 -538-5340

Low B 4 801-358-3540 (Fax)
Div::[i; nm: A01.538-7223 (TDD) August 23, 1999

First Security Bank
405 South Main
Salt Lake City, Utah 84110

Attention; Allison Knudson

Re: Certificate it for tonc, Rostb M/003/0Q, Coun

This is In regards to regulatory requircments of the mining statute and rules of the State of Utah, Division
of Oil, Gas and Mining (DOGM) and the Department of the Interior, Bureau of Land Management (BLM),
governing the operations and reclamation of the Rosebud Quarry, Permit Number M/003/026, operated by
American Stone.

A Certificate of Deposit will be issued by First Security Bank for $15,000 and be automatically
renewable upon expiration. The Certificate should be made out in the name of the State of Utah, Division of Oil,
Gas and Mining and the Department of the Interior, Bureau of Land Management. The interest carned by the
Certificate of Deposit for the first three months will be added back on to the. Certificate of Deposit. After that, the
interest eamed will be dispersed quarterly and deposited into American Stone’s account. If the Certificate is
redeemed before the maturity date and the penalty reduces the face value of $15,000, the agencies will goto
American Stone for reimbursement of that loss. If redeemed after the maturity date, then $15,000 will go to the
agencies and the remaining balance will go to American Stone's account. “The Certificate of Deposit can only be

redeemed by the DOGM and the BLM.

{f the statute or rules of the DOGM or the BLM are violated with respect to the operation or reclamation
of the Rosebud Quarry covered by this surety, the DOGM and the BLM have the authority to call the Certificate
on demand, for the full amount of $15,000. Any loss due to an early redemption penalty will be the responsibility
of American Stone and will not be the cxpense or responsibility of the DOGM or the BLM,

The Division of Oil, Gas and Mining Director’s signature Lowell P. Braxton (or the appropriate Division
Dircctor at that time) and the BLM Authorized Officer's signature (Bob Lopez (or the appropriate BLM
Authorized Officer at that time) will be required to call the Certificate or release said funds back to American
Stone. First Security Bank will not be held liable for any dispute berween the parties. These rules pertain to the
Cenlficate of Deposit Numbe[: § . '

Agreed upon by?
s B s A ,4%3\~
Lowell P, Braxton, Director, Lon Thomas, President
Division of Qil, Gas and Mining American Stone
Tax ID Number: — Tax IDNumber:' __

Authorized Officer, Rurgai of Land*\anagement
Tax ID Number: i _



